"The time in which the various portions and the whole of this contract are to be performed and the work is to be completed is of the essence of this agreement, and for failure by the Contractor to satisfactorily complete the whole of the work contemplated and provided herein within the time set, the commission shall deduct from the payments due to the contractor the sum of twenty-live dollars ($25) for each clay of the delay, which sum is agreed upon, not as a penalty, but as fixed and liquidated damages for each day of each such delay, to be paid in full arid subject to no deduction. If the payments due the contractor are less than the amount of such liquidated damages, the contractor and his surety shall pay the balance to said commission.
"The contractor will be paid a premium of twenty-five dollars ($25) per day for each day that the whole work called for in this contract is completed to the satisfaction of the engineer prior to the contract time of completion."
In drawing contracts carrying bonus and liquidated damages clauses, it is important to provide for a reasonable extension of the time allowed for completing the work, to provide for delays resulting from changes in the plan and in the quantity of work required, and from delay of the party of the first part in furnishing plans, materials and access to rights-of-way and other premises. In the decision of the Court of Appeals of New York, in the case of Hosier Safe Co. vs. Maiden Lane Safe Deposit Co., the court stated that "where the parties are mutually responsible for the delays because of which the date fixed by the contractor for completion is passed, the obligation for liquidated damages is annulled and in the absence of some provision under which another date can be substituted, it cannot be revived." N. Y. Rep., Ct. Appeals, 199, 479. The court offered the suggestion, however, that the right to liquidated damages might be preserved by a provision allowing for extension of the time for delays not the fault of the contractor.
Clauses providing for the collection of liquidated damages and the payment of bonus, like many other provisions of a contract, make it of the utmost importance that the drawings and specifications be made clear and complete and that they be based upon a well-matured study of the work to be done, that there may be little or no change in requirements after the contract is awarded.
CONTRACT DRAWINGS
Contract drawings should show what work is to be done and not